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Suits Against Labor Unions. 


\ yerdict for £27,000 against an unincor 
porated labor union is a somewhat stagger 
ing blow to the members of such organiza 
not believed themselves re- 


Such a 


tions who have 


sponsible legally for their acts. 


verdict is reported in the case of Taff Vale 


Railway Company r. The Amalgamated So- 
ot Railway Servants. The 
in [1901] A. C. 426, held, reversing 
urt of appeal, that such 


ciety House of 
Lords, 
the decision of the « 


a trade union could be sued under its regis 


tered name, overruling the contention that 


it was neither « corporation nor an in- 


dividual, and therefore could not be sued in 


#%& quasi-corporate nor any other capacity. 


of the 
trial of 


thus been 
the 


The law subject having 


settled, a the facts resulted in 


verdict named. Such a decision does much 


obviate the necessity of requiring such 


to 
unions to be incorporated in order to be r 


sponstvle under the law. In this country 


ussociations have 
eranted, as in Arthur v. 
414, 4 Inters. Com. Rep. 


9° 22 
239, 63 


ivjunetions against such 


heen Jrequently 
Oakes, 25 L. R. A. 
7H. 11 C. C. A. 209, 24 U. S. App. 
Fed. 310; Longshore Printing & Publishing 
Co. r. Howell, 26 Or. 28 L. R. A. 464, 


547; Beek v. 


-97 


SS) Pae. 


INTERESTING 


News Nores 


. wn : ' 
Railway Teamsters 


s OF 


Decisions 
Lawyers Reports. ANNOTATED 


AND Faceriz 


1803. 


42 L. R. A. 


other 


Proteetive Union, 118 Mich. 497, 
‘f, fi Ne We JE 


But liability 


and eases. 
of 
actions for damages is another question, on 
the authorities are yet meager. In 
Curran r. Galen, 152 N. Y. 33, 37 L. R. A. 
802,46 N. E. 297, 


as brought against a labor 


many 


the such associations to 


W Lric h 


such an action for damages 


association un- 


der the provisions of the New York Code 


authorizing actions against an unincorpo- 


rated association of more 


to be 


seven or persons 


brought against it in the name of its 


president or treasurer. The action was for 
conspiracy resulting in plaintiff’s discharge 


The 
the 


from employment. defense was an 


avreement between labor association 


and the employers’ association that no em 
ployee should work more than four weeks 
without becoming a member of the union, 
but this defense was held bad on the ground 
that illegal 


‘ase clearly sustains the liability of the un- 


such an agreement was The 


incorporated association to action if it has 
in 
69 


action 


482, 


committed a wrong. A similar 
Wuneh v. Shankland, 59 App. Div. 
N. Y. Supp. 349, was unsuccessful because 
the held that had 


been committed. It is clear, therefore, that 


court no wrongful acts 
an action under the New York Code against 
the president or treasurer of such an asso 
ciation can be maintained if the association 
as such has committed any wiongful act to 
the injury of the plaintiff. In states where 
like that the New York 


Code is made for suit against an officer of 


no provision in 
the association an action could be brought 
against all the members of the association 
for any wrongful conspiracy between them, 
although 
edy, involving difficulties in service of pro- 


this is a more cumbersome rem- 


cess numerous defendants and in other 


on 
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Code 


Where 
ists as that found in New Yerk, the remedy 


respects such provision ex 


neainst the association is comparatively 


simple when there is a clear cause of action 


against it Its incorporation would not 


greatly change the situation 


Some in other states, establishing 


cases 
the liabilitv of labor unions for their torts 
Brick 


223, 10 


> ] . 
are Parker 1+ 


Ohio L. J. 


in actions for damages. 
No. 1, 2) 
Reprint, 458, 
SL Ohio 
Bricklayers’ 
Ohio Dee. 
do not state definitely that the union was 
The 
be that it was not, as it is spoken of as 


ot 


Union 
Ds 


in 


lave rs 
Without 

Moores t 

10 


Ohio aflirmed 
and 
Ohio L. J. 


report St. 603, 


2 


Union, $8, 


R print, 665, though these cases 
io 


inference 


now incorporated sees 
“an 
cause jarrov. Essex 
N. J. Ol, 30 Atl. 
for an injunction, but the 
that. there 


organization.” The 


Trades Council, 53 Kq. 


SSi. was a suit 


court clearly states Was an ac 


tionable wrong, and the only question was 


as to the right to relief in equity. 


Exemption of Officer's Salary. 


The reported aLtempt of cre litors to reach 
the salary of Delegate Wilcox of Hawaii by 
judicial proceedings has attracted some at 
tention in the public press. Considerable 
comment has been made, and some specula- 
tion indulged in as to the prospects of sue 
It 
the general rule that salaries of oilicers are 
This 


The ene! al 


cess in this attempt. is unquestionably 


not subject. to garnishment. has been 
decided 
trine on the subject is summed up in Wal 
Ind. 501, 23 Am. Rep. 


in the following language cf the court: 


in many cases. loc 
lace e. 
GOL, 
“All the cases we have consulted upon these 


Lawyer, 54 


questions seem to rest their decisions upon 
a branch of the great public principle which 
exempts an ambassador, a foreign minister, 
charge daffaires, consul, members of a leg 
islature, or other public functionaries, whiie 
in oflice and in the public service, from civil 
arrest or other legal embarrassment at the 
Without 
rule it would frequently be in the power of 


suit of a private party. such a 
an individual to endanger the public inter- 
the 


ment, which would be a far greater public 


ests, or even check wheels of govern- 


evil than the occasional delay. or even sacri- 


fice, of a private right. The exemption is 


net given to the person for a private advan- 


tage, but granted to the office from public 


necessity.” This was said in denying that 
sulary of an officer could be reached by pro 
ceedings supplementary to execution 

bill 


olficer wi 


\ creditors to reach the salary or a 


publi defeated on grounds of 


Dickinson 7 


o66. 


is 


policy in’ the ot 


54 L. 


pu ine iple eovel ning 


ciuse 
R. A. 
the 


publi ? 


Johnsen (Ky. The same 


garnishment cases 


Lo 


rule which the 


was applied here, and the annotation 


the case shows that this is a 
courts have very generally adopted with re 
spect to all forms of attempted remedies of 
creditcrs to reach unpaid salaries of pub 
officials, whether 


lic the attempts were in 


the nature of garnishment. attachment. 


proceedings supplementary to execution, 
bills. ‘fhe 


tion to all such remedies is that to permit 


‘reditors’ fundamental objec 


them would tend to impair the efficiency of 


tiie public service. As said in Bank of Ten- 


nessee v. Dibrell. 3 Sneed, 379. which was a 


garnishment case: “Every consideration 


would forbid it. No government 
It be 


nerally, and unde 


of policy 


can sanction it. would very embai 


rassing go some circum- 


stances might prove fatal, to the public 


service to allow the means of support of the 
servants of the government to be intercepted 
the hands of 


in the distributing agents. 


If the funds of the government thus specifi- 


cally apprepriated for the support and 


uiaintenance of its agents were allowed to 


of 


otherwise 


be devested by process attachment in 


favor of creditors or from their 


legitimate object, the functions of the gov- 
ernment might be suspended.” 
Public to 


debts than to pay them, and who have not 


oilicers more ready contract 
seemed to care much about their unenviable 
reputation for dishonesty, have not been al 
together unknown, but they are fortunate 
ly in a small minority among our officials. 
It if 


would 


may be doubted the public welfare 


not be subserved, rather than in- 
jured, by affording their creditors every aid 
to compel the honest payment of their ob 
ligations, though cases might be imagined 
in which the public service might be seri 
ously hampered if such remedies were pei 
that the 


seems to be pretty well settled that reme- 


mitted. However may be, law 


dies of this sort must be denied on grounds 


‘of public poliey. 
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Life Insurance Forfeited by Unjust | tesrity of its courts of justice. Such con 


Execution. | tre acts would be speculations upon whether 
} the courts would do justice. They would 

ap =e id to ene urage a want of confidence in 
An unusual question in the law of life in | the ‘ficiency of the courts. They would 
surance has just been decided by the Su-| tend to stir up litigation,—litigation that 
preme Court of the United States in Burt jwould reopen tried issues. They weuld 
v. Union Cent. L. Ins. Co. U. S. Advance | impress the public with the belief that the 
Sheets, page 139. The question is as to results of trials of the gravest kind were so 
the effect on a policy of life insurance of | Uncertain that the innocert could not es 
the legal execution of the insured for crime, | Cape condemnation by a jury and unjust 
where the conviction was erroneous and the | Judgment by the court, or obtain pardon of 
accused was in reality innocent. So far as|the executive. Such contracts would en- 
relates to the effect of a lawful execution | courage litigation and bring reproach upon 
of a criminal, it is not difficult to reach the | the state, its judiciary, and executive, and 
conclusion that insurance upon his life is 


would, we think, be against publie policy 


thereby forfeited. The rule is general that | and void. The policy of the law often per- 


losses resulting from the criminal act of | mits, and even requires, for error, a new 


the insured will not be covered by policies | trial of a convicted defendant, but never 


of insurance either upon property or upon | after his execution.” 


life. It is obviously against publie policy| The possibility that criminal justice 


to offer a reward in the nature of insur-| would be perverted by persons who had a 


ance for the commission of a crime. But} wager on the result is discussed by the 


in the present case the question is entirely | court, and the 
different. If the insured has committed 


ease of Evans rv. Jones, 5 


| Mees. & W. 77, cited to the effect that any 


no crime, why should his misfortune in be-| wager of this kind is contrary to public 


ing unjustly convicted and executed on a | policy. While this is a novel question in 
charge of crime forfeit his insurance? Such | life insurance, and the reasons for holding 


forfeiture is declared by the court in this | such insurance void are more remote than 


case, although the terms of the policy were | those which govern the eases of insurance 


broad and comprehensive, with no exception 


on the lives of guilty persons who are exe- 


of such a cause of death. The suggestion }cuted, the conclusion above reached by the 


. . . . . | e 2 . 
that. the conviction constituted an adjudi-| cireuit court of appeals was unanimously 


cation which was conclusive on the ques- | adopted by the Supreme Court, 


tion of his guilt is rejected by the court, | 
but it holds that on grounds of publie pol 
icy any msurance the validity of which de- 


Judicial Changes. 


pends upon proving a miscarriage of justice 


is invalid. This theory was developed by the 


circuit court of appeals in the following} ‘The retirement of Mr. Justiee Shiras 


language, which was approved by the Su-| from the Supreme Court of the United 


preme Court: “Can there be a legal life} States has been announced, after ten years’ 


insurance against the miscarriage of jus-| service in that court. His career has been 


tice? Can contracts be based on the prob-| jin every way honorable and eminent and 


| 
. . . . . * | 
ability of judicial murder? If one policy| worthy of the illustrious position. It is 
so written be valid, the business of insur-| said that his suecessor would have been 
Judge Taft, who at the eall of duty re- 
| 
| 


signed his seat from the bench to take up 


ing against the fatal mistakes of juries and 
courts would be legitimate. The same prin- 
ciple could be applied, in a kind of acci- 


his great and difficult task in the Philip- 
dent insurance, to the miscarriage of jus- 


pines, had not his sense of his obligation to 


tice in cases that led to convictions and | « carry on that work impelled him to decline 


punishments not capital. And in each suit |the honor, which had been his lifelong am- 
to enforce such a policy the issue as to the | bition, of becoming a justice of the Supreme 
fatal judicial mistake would be tried by an- | Court of the United States. Even the most 
uther jury. and court not infallible. . . .| cynical critic, who always sees unworthy 

“It is the policy of every state or organ-| motives for whatever course a public man 
ized society to uphold the dignity and in-! pursues, can hardly doubt that in this de 
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cision Judge Taft has sacrificed his tied the supreme court he has taken part in 
his tastes, and his ambition to an impera | the decision of questions of large public in- 
tive sense of duty. President Roosevelt has | terest, such as the election law, the dispen- 
therefore appointed to the vacancy Judge sary liquor laws, and the construction of 
Wm. R. Day, of the sixth cireuit, to which !|the state Constitution. He therefore be- 
he was appointed in 1899. His career on}comes chief justice after large judicial ex- 
the bench has been brief, but it has fully] perience, and, as his unanimous election 
Justified the language of Case AND Com-|shows, with the greatest possible publie 
MENT in the brief notice of his appoint-| confidence in his judicial ability. 

ment (vol. 6, page 1), where it was said: 





“The extraordinary career of Judge Day 
under President MeKinley’s administration, 
first as Assistant Secretary of State and 


Index to New Notes 


| 


then as Secretary of State, and finally as rm 
nego" LAWYERS’ REPORTS, ANNOTATED. 


tiate! the treaty of peace with Spain, has 


chairman of the commission which 


Book 58, Parts 1 and 2, 


surance of exeeptional'y valuable services | Me Benne only comple te note s the rein con 
5 tained, without including mere reference notes 
to earlier annotations, 


siven him an enduring place among Amer- 


ican statesmen. His whole career gives as 


on the beneh.” The public does not look 


with much faver on the appointment to the inicio. 


See WATEES. 
been won in political life, but Judge Dav’s | arbitration. 


beneh of men whose chief distinction has | 


reputation in the region where he was| Effect of award upon claim arising out 
knowr as a sound and able lawver was es of illegal transaction :—(I.) In gen- 
eral (II.) the illegal transaction 


tablished by many years of extensive prac 5 ; . 
. aur which has been the subject of arbitra- 


tice at the bar. He had been elected to the! 


tion: (@) an evasion of public stat- 
common pleas bench in 1886, but soon re utes (1) the general rule; (2) 
signed. Before appointment to the Feder Davis, v. Wentworth: (b) private 
al court by President MeKinley he had | agreement as to costs tn criminal 


; : ease; (¢) composition of felony: (d) 
os < 7 4 ne Pree an : . 
been appointed tu that bench by President gaming agreements: (1) futures: (2) 


Harvisc n, but resigned, on account of his horse race; (¢€) confederate treasury 


health, before taking his seat. His eminent | notes as consideration: (f) variant 
litness for judicial service was therefore | Gecilens Cesagelanen Sy senerenee 
to statutes: (111.) conclusion 181 


recognized for many vears befere he beean 
3 F vo Award. 
his services in the Federal court. In the See ARBITRATION, 


more conspicuous field of national and in 


Bridges. 
ternational affairs during President Me Rights and duties of toll-bridge proprie- 
Kinley’s administration Judge Day demon tors:—(I.) Creation of rights; (II.) 


rights of abutting owners; (III.) 


strated to the world at large that uo re- | = - 
; place and method of construction: 


sponsibility is tceo great for his masterly ia) in general: (b) imposition of ad 


mind and sound judgment. ditional duties: (¢) interference with 

In South Carolina the death of Chief navigation; (d) injury to rivals; 
(IV.) use of bridge: (V.) duty as to 
mainienance of bridge; (VI.) tolls: 
(a) conditions to right to take; (b) 
election of Hon. Young John Pope, who has legislative interference with: (1) in 


Justice Melver has recently left a vacaney 


Which the general assembly has filled by the | 


been associate justice of the court since general; (2) by authorizing competi- 


: . : a i ( validity of, and remedy for, 
i89l. Judge Pope s election to the chief 9 ane z er vo = . 
competition; (d) remission, evasion, 


justiceship was unanimous. This is a no and enforcement of; (VII.) remedy 


table tribute to his fitness for the position. | for injury to bridge; (VIII.) taxa 
Before Chief Justice Pope went upon the | tion; (IN.) termination of franchise 155 
supreme court he had been district judge | C'ims. 

for Newberry, and afterwards was chosen ONG SER CCINS SED a eae eee 

by the general assembly to assist the attor acted of water by right of eminent 

ney general in important litigation concern: | diceales 240 


ing the state debt. Thereafter he was] s;,,inent Domain. 


clected attoraev general Since his election Acquisition of water supply by 240 
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Executors and Administrators. 
Contingency of claim as affecting lim- 
itation of time for its presentation 
(1.) Introductory; (1IT.) 
construction (IIf.) nature of con 


statutory 


tingency in general: (a) definitions; 
h) contingency arising out of acts to 
he performed by claimant; (c) pend- 
ency of action as creating contin- 
gency; (IV.) liat.lity of stockhold 
general; (b) under 
stock subscription payable on call; 
(c) statutory liability of stockholders 
in national banks: (V.) liability of 
executors, administrators, and guardi- 
ans for misconduct; (VI.) liability of 
sureties and guarantors: (a) in gen- 





ers: (a) in 


eral: (b) sureties on bonds for title; 
(ce) sureties on administrators’, trus 
(VIL) 
(VILI.) reim- 
bursement of sureties and indorsers; 
(1IX.) contribution; (X.) liability un- 
der contracts of indemnity; (XI.) lia- 
bility for breach of warranty; (XII.) 
liability of grantee assuming mort 


tees’, and guardians’ bonds; 


liability of indorsers; 


gage; (XIII.) liability of partner; 
(XIV.) miscellaneous claims; (XV.) 
conclusions 

Highways. 

Liability for permitting water to accu 
mulate and freeze on sidewalk to the 
injury of traveiers :—(I.} Of munici- 
pality: (a) where accumulation is 
caused by defective construction of 
street; (b) where grade of street at- 
tracts the water from abutting prop 
erty; (c) liability when water is cast 
onto walk from adjoining building; 
(d) liability for ice on walk from 
temporary causes; (€) where accu- 
mulation results from act of third 
person; (IL.) of abutting owner 
(v.) in general; (b) water from roofs 

Master and Servant. 

Statutory liability of employers for the 
negligence of employees” exercising 
superintendence :—(I.) Introdactory ; 
(II.) conditions precedent to recovery 
by the servant; generally; (III.) 
What employees are superintendents: 
(a) within the English, Massachu 
setts, New York, and Colorado acts: 
(1) general remarks; (2) employees 
held to be vice principals; (3) em 
ployees for whose negligence the mas 
ter is not liable; (b) within the Ala- 
bama act; (¢) within the Ontario and 
other colonial acts; (1V.) employees 
controlling machinery; position of; 
(V.) master liable though injured 
servant was not under the control of 
the negligent employee: (VI.) depu 
ty superintendents, liability for negli- 
gence of; (VII.) necessity of proving 
that the injurious act was negligent; 
(VIII.) acts constituting negligence 
in the exercise of superintendence : 
(a) general remarks: (b) the adop- 
tion of an improper method of doing 
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the work in hand; (c) the giving of 
improper directions with respect to 
particular details of the work; (d) 
the failure to furnish proper appli 
ances (e) employing servants not 
competent for the work to be done; 
(f) allowing abnormally dangerous 
conditions to exist in the place of 
work: (q) the failure to give instruc 
tions under circumstances which in 
dicate the propriety of doing so; (h) 
the failure to warn a servant as to the 
existence of an abnormal danger; ¢i) 
the violation of rules promulgated by 
the master; (IX.) acts done by super 
intendents while participating in the 
work: liability of master for 
Municipal Corporations. 

Liability ‘or permitting water to accu 
mulate and freeze on sidewalk to the 
injury of travelers 


Release. 
Effect of release of one joint tort feasor 
on liability of the other (1.) Scope; 
(1II.) release under seal: (a) in gen- 


eral; (5) provisions reserving right 
to proceed against co-tort-feasor ; 
(III.) release not under seal (a) 
in general; (>) provisions reserving 
right to proceed aguinst co-tort-fea 
sor; (fc) construed according to inten 
tion of parties; (IV.) covenants not 
to sue, and releases construed as cov 
enants: (V.) accord and satisfaction: 
(a) in general; (») partial satisfac- 
tion: (VI.) dismissal or entry of nolle 
prosequi as to part: (@) in general; 
(b) failure to sue all; (VII.) release 
to, or satisfaction by, one not in facet 
liable; ( VIII.) marriage by party in- 
jured to one of tort feasors (IN.) 
summary 


Toll Bridges. 


See BripGes. 





Torts. 
Effect of release of one joint tort feasor 
on lability of the other 


Trusts. 


Trust implied to effectuate purpose of 
contract when its terms cannot be 


given effect 
| rarnpikes. 
See BRIDGES. 
| Waters. 
Liability for permitting water to accu 


mulate and freeze on sidewalk to the 


injury of travelers 
The law of accretion to shore lands: 


(J.) What constitutes; (II.) title to: 
(a) in general: (0b) effect of form of 
conveyance: (c) effect of grant on 


existing accretion; (d) rights of mu 


nicipalitics: (e) conflicting rights: 
(III.) basis of rule; (1V.) effect of 
character of water; (V.) separation 
of upland and accretion: (a) in gen- 
eral; (4) effect of street on shore: 
(VI.) interference with right :(a) ad- 
preventing 


verse possession (b) 


29 


293 


293 
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formation : (ce) separation from 

shore; (VII.) dower and leasehold 193 
Acguisition of a water supply by right 

of eminent domain:—(I.) Right to 

take without compensation; (IT.) 

power to exer ise right of eminent do 

main: (da) in general; (b) who may 

exercise; (c¢c) what may be taken: 

(1) in general; (2) other public prop 

erty: (d) exhaustion of power; (¢) 

extent of rights acquired; (f) discre 

tion as to necessity ; (IIL.) procedure : 

(a) in general: (6) notice; (¢) aban 

donment of proceedings: (1V.) dam 

ages’ (a) measure of; (b) who en 

titled to; (c) prepayment of; ¢V.) 

limitation of actions 240 


The part containing any note indexed will be 
sent with COMMENT 
for $1. 
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Among the New Decisions. 





Arbitration. 


A elaim arising out of an illegal transac 


tion is held, in Singleton vr. Benton (Ga.) 
58 L. R. A. 


ject-matter 


181, not to be a legitimate sub- 
for to arbitrators, 
and an award founded thereon is held to be 
a mere nullity. 


submission 


Banks. | 


See PARTNERSILIP, 


Bridges. 


The destruction of the value of a turn- 
pike and toll bridge, which did not have an 
exclusive franchise, by the establishment of 
a five bridge as part of the public highway, 
is held, in Clarksville & R. Turnpike Co. v. 
Montgomery = aa 
of the property of 
the turnpike compaay for which compensa 
tion is required. 


(Tenn.) 58 


155, not to be a “taking” 


County 


Carriers. 


See also INTOXICATING LIQuors. 






An indorsement on a bill of lading of the 


linal of tendered for 
transportation, which is beyond the termi 


destination freight 


nation of the earrier’s line, and a stipula- 
tion that it shall go “on fastest passenger 
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train is held, 


Or.) 


sery ice,” 


R. & Nav. Co. 


Latte 
A. . hot te 
render the carrier liable for carriage to des 


58 L. R. 


Oregon 


187 


tination, but only to deliver the freight to 
the bill 
lading expressly states that the carrier will 


the connecting carrier, where of 
not be liable for losses beyond its own line, 
and the blank for destination in the body of 
the contract left 


with an express direction that it 


is unfilled accordance 
hall not 


be filled by a point “not on the lines of this 


system.’ 


Claims. 


See ExXectrors AND ADMINISTRATORS, 


Conflict of Laws. 


A-contract with wforeign insurance com 
pany made ix another state, in which it is 
valid, but in direct. violation of the laws of 
the state in which the property is situated 
and the insured resides, is held, in ® ving 
(Pa.) 58 L. R. A. 223, not 
enforceable in the latter state. 


rv. Munson to be 


Constitutional Law. 


See also Fire Escapes: 


SCHOOLS. 


A statute giving the right to an execu 


tion tor the unpaid balance of a judgment 
against a nonresident, as to whom jurisdic 
tion is obtained only by attachment and 
publication, after exhausting the property 
attached, is held, in Kemper-Thomas Paper 
Shyer (Tenn.} 58 L. R. A. 
of the due 


clause of the Federal Constitution. 


Co. ¢. 173, to be 


void as in violation process 
\ law which exacts from any individual 


a sum of money as a consideration for the 
right to take ice from public waters within 
the state is held, in State 
(Wis.) 58 L. R. A. 93, to be unconstitution 


al as an invasion of the right to property 


Rossmiller vr. 


without due process of law, and a taking of 
private property for public use without just 
compensation, 


Contracts. 


Printing a lithographed cover design 
the addition, for 


with 


advertising purposes, of 
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the lithographer’s name, which is made as to the number of fire escapes to be placed 


after approval of the proofs. is held, in Har- « 
ris v. Sharples (Pa.) 58 L. R. A. 214, to 
be a breach of a contract to furnish finished | 
work equal in good effect to the proofs, the 
approval of which rests with the customer, 
although the addition does not detract from 
the merit or usefulness of the cover, and it 
is customary to make it unless an agree 


ment to the contrary is specifically made. 


Electrical Uses. 


An electric light company is held, ia 
Snell vr. Clinton Electrie Light, H. & P. Co. 
(1ll.) 58 L. R. A. 284, to have no right to 
make payment for a transformer a condi- 
tion of furnishing electricity to one whose 
building is wired by a third person, where 
it furnishes transformers free of charge for 
buildings wired by itself. 


Eminent Domain. 


See WATERS. 


Evidence. 

For the purpose of showing the condition 
of the internal tissues of the bedy, “X-ray 
pictures” are held, in Geneva rv. Burnett 
(Neb.) 58 L. R. A. 287, to be admissible in 
evidence, 


Executors and Administrators. 

A claim against the estate of a deceased 
person, not allowable in the administration 
proceedings because it is contingent in 
character, is held, in South Milwaukee Co. 
t. Murphy (Wis.) 58 L. R. A. 82, not to be 
affected by any statute of limitations while 
such character exists. 


Fire Escapes. 


A statute providing for fire escapes on cer- 


m buildings, and as to their location. ete. 


Highways. 


The liability of an abutting owner for in 
jury from a fall on ice on a_ sidewalk, 
formed from water from his drainpipe, is 
held, in Brown v. White (Pa.) 58 L. R. A. 
321, not to be modified by the fact that it 
is customary in the municipality to drain 
water from roofs and waste pipes across the 
pavement to the gutter. 


Ice. 


See CONSTITUTIONAL LAW, 


Injunction. 


See also Labor Unions. 

(An injunction to prevent a baseball plar- 
er from violating his contract to serve a cer- 
tain organization for a stipulated time, 
during which he is not to play for any other 
club, is held to be allowable, in Philadel- 
phia Ball Club r. Lajoie (Pa.) 58 L. R. A. 
227, where he is an expert player, and is an 
attractive drawing card for the public be 
cause of his great reputation for ability in 
the positic n which he fills. 

An injunction to prevent the construction 
of a street railway under an invalid ordi- 
nance is held, in General Electric R. Co. 
v. Chicago, 1. & L. R. Co. (C. C. App. 7th 
C.) 58 L. R. A. 231, to be properly granted 
in favor of a railroad company, where the 
operation of the street railway will inter 
fere with aecess to the railroad freight 
house and track yard, thereby causing spe- 
cial injury, for which the railroad company 
has no adequate remedy at law. 


Insurance. 


\ policy taken by a mortgagee on his in- 


terest in mortgaged property is held, in 
Home Ins. Co. r. Koob (Ky.) 58 L. R. A. 


tain classes of buildings, is held, in Arms | 58, not to be within the meaning of «a clause 


vr. Ayer (Ill.) 58 L. R. A. 277, not to be of a policy issued to the mortgagor, render- 


local or special, and not to unlawfully dele-|ing the policy void “if now or hereafter 


gate legislative or judicial power, because it |there be other insurance on any property 


gives to the factory inspector a discretion‘ hereby insured.” 
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Permitting insured property to become Master and Servant. 


vacant and unoceupied for a_ period of 
twelve days, in violation of a provision of \ railroad company drawing the ears of 
the policy, is held, in German Ins. Co. t. another company over its road is held, in 
: Budge vr. Morgan’s L. & T. R. & S. S. Co 
diately forfeit the policy; and the fact that | 


Russell (Kan.) 58 L. R. A. 234, to imme- 


A. 58 L. R. A. 333, to owe to its em 
he propert s el “lt re a loss ‘ 
the p p rty is reoce apie 1 before a lo on pl yees the duty to inspect such cars the 
ewrs is held not to revive the forfeited pol- . ; ‘ , 

same as its own. and to be responsible for 


waa the consequence of such defects as would 
have been disclosed by ordinary inspection. 

An employer operating a mill with an in 

Intoxicating Liquors. sullicient force of workmen is held, in Hill 

a v. Big Creek Lumber Co. (La.) 58 L. R. 

An agent of an express company, who, in A. 346, to be liable for an injury resulting 


good faith. delivers to the consignee, or therefrom to an employee. although the 
upon his order, goods carried by his prin immediate cause of the injury was the neg 
cipal, consigned C. O. D., and collects the ligenee of a fellow servant in leaving his 
charges thereon, is held, in State rv. Cairns place of work without warning. 

(Kan.) 58 L. R. A. 55, not to be guilty of 


selling intoxicating liquors to the purchas- 


er, though he has reason to believe. or 

: » - Mortgage 
knows. that the goods so consigned and de- 
livered are intoxicating liquors. See INsurRANCE: Ustry. 


: Municipal Corporations. 
Judgment. 


See CONSTITUTIONAL LAW. 


See also NUISANCE; VACCINATION. 
A statute requiring a municipal corpora- 
tion to refund license taxes collected for the 
. privilege of selling intoxicating liquors out- 
Labor Unions. : mat ee 
side of, but adjoining, its corporate limits, 
which it had statutory authority to exact 
Members of a labor organization are held, yen they were collected, is held, in Bailey 
rv. Raleigh (N. C.) 58 L. R. A. 178. to be 
bevond the power of the legislature. 


in National Protective Asso. of Steam Fit 
ters & Helpers vr. Cumming (N. Y.) 58 L 


kK. A. 135, not to be liable for causing the An ordinance prohibiting the casting of 


discharge of ronmemuers by notifying the adyertisements. eireulars, handbills. ete. 


common employer that they will stop werk jnto the vestibule of dwellings, is held, in 


unless nonmembers are discharged; and it philadelphia v. Brabender (Pa.) 58 L. R. 
is held that they will not be enjoined from 4, 220, to be within charter authority to 


so doing where they act for the good of make such regulations as shall be necessary 


their organization, and not from matice, or or convenient for the welfare of the city. 


u Cesire to injure others. 


Nerligence. 


Libel. a 
; ‘The owner of walls left standing by a fire 

The publication of reports made by police in such proximity to the street as to endan 

and detective otlicers to their superiors, and ger persons thereon is held, in’ Lauer 1 
inscribed in books kept for that purpose, Palms (Mich.) 58 L. R. A. 67, not to be re 

or of the opinions or suspicions of such offi- lieved from liability by the fact that he had 

cers, is held, in Billet r. Times-Democrat told competent architects and builders to 
Pub. Co La 58 L. R. A. 62. net to be do what was necessary to render the walls 
privileged. safe, 
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The negligence of the driver of an omni-| 293, to release tle other also. although 
bus, in which a picnic party is being con- | there is an express stipulation that it shall 
veyed, is held, in Koplitz vr. St. Paul} not have that effect. 

Minn.) 58 L. R. A. 74, not to be imputable | 


to a member of the party who is injured by + 
the overturning of the conveyance, caused 
: by a defect in the street and the contribu- Schools. 
tory negligence of the driver. See also VACCINATION. 


Liability as on an implied contract to pay 

‘ for material furnished for and used in the 

nr . . . 
Nuisance. construction of a schoolhouse is held, in 


| —- McGillivray v. Joint School Dist. No. 1 

Authority given a municipality to declare (wis) 58 EL. R. A. 10h web tec 
what shall be nuisances is held, in Laugel = 
e v. Bushnell (I11.) 58 L. R. A. 266, to em- 


power it to denounce conclusively those 


the school district, when the express con- 
tract for it proves invalid because the con- 


stitutional limit of indebtedness has been 
which are nuisances per se, and those which, 


3 exceeded by the district. 
in their nature, may be nuisances, but not A statute requiring a board of education 
those as to which there may be honest dif vested with title to all school property 
ferences of opinion in impartial minds. within the limits of a city, and which re- 

ceives state aid in the maintenance of its 

schools, to admit thereto, free of charge, all 

5 jchildren living within 4 mile of the city 

Partnership. |limits, is held, in Edmondson rv. Memphis 

——— Bd. of Edu. (Tenn.) 58 L. R. A. 170, not to 

One who subscribes his name to a certifi- deprive it of its property ‘vithout just com- 

cate of deposit issued by a firm of bankers pensation. 

of which he is in law a member is held, in| 
Re Baldwin (N. Y.) 58 L. R. A. 122, to as- 

oi sume thereby an individual liability which Street Railways. 

le may be enforced against his estate. in pref- es 

t- erence to claims against the partnership. Contributory negligence of one injured by 

_ collision with a street car when attempting 

et | to drive aeross the tracks is held, in Kee- 

id Railroads. | nan v. Union Traction Co. (Pa.) 58 L. R, 

- A. 217, to prevent recovery where, at a dis- 
: Where a licensee walking upon railroad tance of 35 feet from the track, he looks 

” tracks was approached by a train, and along the track 319 feet, and, seeing no ear 

os stepped therefrom to avoid collision, but coming, walks his horse across the track 

= was pushed upon the rails by a stray cow without again looking for a car, his duty 

R. pasturing on the right of way, it is held, being to continue to lcok until the track is 

” in Schreiner v. Great Northern R. Co.) reached. 

" Minn.) 58 L. R. A. 75, that the failure of That a child six years old is permitted 
the company to build the statutory fences, to go to a school less than two blocks frem 
cannot be held the proximate cause of the home, which requires his crossing street-car 
accident, for which it would be liable to an- tracks, is held, in Chicago City R. Co. v. 
swer in damages. Tuohy (Ill.) 58 L. R. A. 270, not to show 

that he has sufficient capacity to be charge- 
= able with contributory negligence in at- 
= Releasz. tempting to cross the tracks at another 
ae point after school hours. 

re A release for a consideration paid, of one 

ad of two persons jointly liable for personal 

to | injury to another, from further liability to | Taxes. 

lls respond for such injury, is held, in Abb r. -——. 


Northern P. R. Co. (Wash.) 58 L. R. A.‘ An ordinance imposing a license tax on 
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a business, which has no element of regula- 


Which shows on face that the 


or 


tion, and its 


sole purpose the city authorities in 


adopting it was to raise revenue, is held, in 


State ex rel. Auburn School Dist. r. Boyd 
(Neb.) 58 L. R. A. 108, to be a tax ordi- 
nanee, even though the right to engage in 


the business or calling taxed is made to de 
pend upon paying the tax and obtainag a 
license. 

\ transfer of corporate stock upon condi 
that 
dividends and vote upon the stock during his 
Brandreth (N. Y.) 
148, to be subject to the provi- 


tion the transferrer shall enjoy the 
lifetime is held, in Re 
a. A, 


sions of a transfer tax law imposing a tax 


58 L. 


when the transfer is intended to take effect 
in possession or enjoyment at or after the 
death of the transferrer. 


Blacksmith tools and commissary store 


goods, kept in a state by a foreign corpora- 
tion 


as part of, or in connection with, an 


outfit for doing construction work, are held, 
Constr. Co. rv. 
349, to be liable to taxation. 


in Grigsby Freeman ( La.) 


58 L. R. A. 


Torts. 


See RELEASE, 


Trusts. 


A reservation, in a conveyance, of “all 


claim or right of action” against an ele- 


all 
ent, or future damages done by it 


vated railroad company for past, pres- 
to the 
value or use of the property, though inef- 
fectual to reserve any right of action in the 
held, in 
Shepard (N. Y.) 


115, to raise an implied trust 


grantor against such 
Western U. 
R.A. 


by which the grantee, or a subsequent pur- 


company, is 
Teleg. Co. r. 
o8 I.. 
chaser with notice, who brings an action 
for such injuries to the property by the ele- 
vated railroad, will hold the proceeds of the 
action as a trustee for the grantor in such 
conveyance 


Turnpike Companies. 
See Bripces. 


Usury. 


A sum exacted by the holder of a mort- 


COMMENT. 


gage from one who purchased the mort- 


gayed premises without assuming the mort- 
gage in addition to legal interest, for ex 
tending the time of payment beyond matur- 
held, in Ganz r. (N. &.) 
R. A. 151, to be usurious, where, by 


the Same arrangement, the purchaser is re- 


ity, is Lancaster 


58 L. 


quired to assume personal liability for pay 


ment of the mortgage. 


Vaccination. 
A general grant of power to municipal 
corporations to do all acts and make all 


rules necessary for the preservation of the 
public health is held, in State ex rel. 
man ¢. 


Free- 
R. A. 78, 


to vest in the public authorities power to 


Zimmerman ( Minn.) 58 L. 
enforce, in cases of emergency rendering it 


reasonably necessary, a regulation requir- 
ing children to be vaccinated as a condition 


of their admission to the publie schools. 


Waters. 


See also ConsStTrrUuTIONAL Law: 


Higtways. 


The owner of land adjoining a highway is 


held, in Franklin vr. Durgee (N. H.) 58 L. 
R. A. 112, to have no right to fill depres- 


sions in his land which are natural outlets 


to drain the water from the highway, if the 


effect. will be to cast the water back onto 
the highway and injure it. 

The title to aceretions is held, in De 
Lassus rv. Faherty (Mo.) 58 L. R. A. 193, 
not to be lost by the fact that a stream 
changes its course, and, foreing its way 


through the newly formed land, cuts the por- 
tion in controversy off from the main land. 

One who, for his own benefit, whether as 
a riparian owner or under the right of emi 
nent domain, erects an embankment on a 
stream in such a way as to change the eur- 
rent. of the stream and destroy its habit of 


forming alluvial deposits on the opposite 


bank, is held, in Freeland +. Pennsylvania 
R. Co. (Pa.) 58 L. R. A. 206, to be liable 
for the damage caused to the riparian 
| owner by the loss of future alluvial de- 
| posits. 


The question of the necessity for taking 
particular property to aid in furnishing a 
municipal water supply is held, in Stearns 


r. Barre (Vt.) 58 L. R. A. 240, not to be 
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ene which may be finally decided by the to attorneys whenever they have cases which 


municipality without any right of appeal to involve medical or surgical questions 

the courts, under a constitution permitting “The Law of Suretyship.” Covering 
property to be taken under the right of emi- Personal Suretyship, Commercial Guaran- 
nent domain only when necessary for pub-/ ties, Suretyship as Related to Negotiable 
lie use Instruments, Bonds to Secure Private Ob 


The diversion or altered transmission of ligations, Oticial and  Judieial Bonds. 


surface water, caused by the erection of a Surety Companies. By Arthur Adelbert 
building upon land over which it is accus- | Stearns. The W. H. Anderson Co., Cin- 
tomed to flow, is held, in Jessop r. Bam- cinnati, Ohie, 1903.) 1 Vol. $6. 

ford Bros. Silk Mfg. Co. (N. J. Err. & App Hhis work, just published, has already 
58 I. R. A. 329, to afford no ground of ac- received high commendation. In the com- 


tion to a person who suffers injury by rea-| pass of one volume it covers a wide range 
son thereof. m the general and special questions of sure- 
= tyship. It seems to be a work of real 

merit, and is presented in handsome form. 
Wills. “The General Principles of the Law of 
Contract.’ By Louis L. Hammon. ( Keefe- 
Davidson Co., St. Paul. Minn.) 1 Vol. $6. 


Quoted by mistake ut $4.25 in the December 


Where & testator with three children be- 


queathes one half his property to one of | number of Case axp CoMMENT. 
them, without mentioning the remainder of “Kinney’s Index Digest of Reports of Su- 
the property or the other children, it is preme Court of Utah.” Vols. 1-23. 
neid, in O'Hearn v. O'Hearn (Wis.) 58 LL.) (Clesson S. Kinney. Salt Lake City, Utah.) 
kh. A. 105, that no devise by implication lL Vol. 


arises, but that he dies intestate as to such “Index to Virginia Reports.” From Jef- 
remainder, and that the child named in the, ferson to 99 Virginia, 1830 to 1903. By 
will is entitled to share in it with the! Sam. N. Hurst, Hurst & Co., Luray, Va. 1 
others. Vol. 38. 

That witnesses to a will were in the same “Germany's Claims upon German-Ameri- 


room with each other and the testator is cans in Germany.” By Edward W. 8, Tin- 
held. in Re Clatlin’s Will (Vt.) 58 L. R. A. gle. A. B. (TT. & J. W. Johnson & Co., 
261, not to be sufficient to make the attesta- Philadelphia, Pa.) 1 Vol. $1. 


tion valid, if they were not so in the pres- “Jessup’s Surrogate’s Court. Practice.” 

ence of one another that each could see the 2d ed. (The Banks Law Publishing Co., 
other sign New York.) 2 Vols. $10.50. 

eee “Private Corporation Law in  Pennsyl- 

vania.” By Frank M. Eastman. (The 


George T. Bisel Co.. Philadelphia, Pa.) 
1 Vol. $6. 


“Mikell’s Cases on  Cyiminal Law.” 


X-ray Pictures. 


See EvipeENce. 


The Boston Book Co., Boston, Mass.) In 


——— <p -—___ 
two parts. Part 1 now ready. $3. 
“Beale’s ses oO 2» Cc ic f Laws.” 
New Books. Beale’s Cases on the Conflict of I w 
(The Boston Book Co.) 3 Vols. $10.50. 
“Banks and Banking.” By John T. 
“4 Pocket. Cyclopedia of Medicine and | Morse, Jr. (Little, Brown & Co., Boston, 


Surgery.” Based upon “A Cyclopedia of | Mass.) 2 Vols. $12. 


Practical Medicine and Surgery.” Edited “Measure of Damages in Personal In- 
by George M. Gould, A. M.,M.D.,and Wal-| jury Cases.” By George P. Voorheis. 
ter L. Pyle, A. M.. M. D. Philadelphia.) (The Laning Co., Norwalk, Ohio.) 1 Vol. 
(P. Blakiston’s Son & Co. 1902.) 1 Vol. $1.) Sheep, $6.25 delivered. Buckram, $6. 

This is a compact and kandsome little “Reno's Employers’ Liability Acts.” 
volume which puts into condensed form a|New Ed. (The Bowen-Merrill Co.,  In- 
larger cyclopedia of medicine and surgery | dianapolis, Ind.) 1 Vol. $5. 
by the same authors. It is a very conven-| “Traumatic Injuries of the Brain and Its 
ient reference book, and would be valuable! Membranes.” With a Special Study of 

. 
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Pistol-Shot Wounds 
‘Te lico Legal 
Charle 


Uo., 


Head 


Relations 


Their 
and Surgical By 
M. D. Banecroft-Whitney 
Cal.) 1 Vol. $5 
Murdoch's Accident 
Digests.” (4 Cais 
111.) 


Annuals, $5 each 


of the in 


Phelps, 


San Francisco, 


‘Andrews « Life and 


Insurance ilaghan & 


Chicago, Current Subseriptions $10, 


Prion to Subsccibers for 


Current Advance Sheets Only 


Dig 


Shrimski. ( 


“IHinois Index est By Messrs. 


Goss and ‘allaghan & 


Couerin, 
( 2 Vol 

* Nebraska 
Law Digest 
George F 


S15 


Instructions to Juries and 
C mpiled by B. F. Good and 
Ist Nebraska to 6lst, 


Corcoran, York, Neb.) 


Coreoran. 
Inclusive Good & 


l Vol, 


Sv. 


Recent Articles in Caw Journals 
and Reviews. 


“Questions Relating to Time in Cases of 
Specific Pert {2 
a ee ee 

“Relevancy of Evidence of Price | 
Similar Land Vicinity 
Value.”"—56 Central Ls 

“Whether 
\re Guilty of Contributory 


mance,” American Law 
Regist« Tr. 
‘aid for 
Show I] 


$5. 


to o1 


in to zand 


uv Journal, 
from 


Negli 


vence for Failing to Stop, Look, and Listen 


Passengers Going 


Trains 
when Railroad 


Crossing Intervening 


Pracks.”-—d56 Central 
“Is the 
Real 


struction ot 


Law Journal, 41 
of Wills 
the 
Domicil of the or 
by the Rules of the Situs of the Property?” 
—41 American L: N.S. 718. 

“A Remedy the Trust Evil.” 
Yale J 117. 

“Rights and Remedies of Preferred Share 
Certral L 64 


“Habeas Corpus as a Proper Remedy 


Construction Devising 


Estate Governed by Rules of Con- 


the Testator 
iw Register, 
tor }2 
aw Journal, 


holders.”"—56 iw Journal, 
to 
to 
Another 
Who 


Demanding State.”—56 


ure the Release of a Prisoner about 


ixtradited by the 


State as a 


Governor to 


Fugitive from Justice has 
Never Been in the 


Central Law Journal, 61. 
in the 


Mary- 


“Some Points of Law Involved 


Case of the People v. Molineux.”—2 


o-7 


land Law Review, 27. 


“Forfeiture of Life Insurance Policy.”— 
60 Baltimore Underwriter, 5. 
Massachusetts.” IJ1.—16 


193. 


“Diseove rv in 


Harvard Law Review, 


AND COMMENT. 


“Estoppel: Principal and Agent.” — 16 
Review, 186 

“The Right to Adopt a Trademark Pre- 
viously Used Its 


Owners.”—25 National Corporation 


liarvard Law 


after Abandonment by 
First 
Reporter, 596. 

“The Municipal Referendum.”—17 Politi 
cal Science Quarterly, 609. 

“Authoritative Arbitration.” 17 Political 
Science Quarterly, 563. 

“Specifie Performance of Building Con- 
Journal, 4 
and Immunities of Citizens in 


States."—1 Michigan Law Re- 


tracts.” Law 


56 Central 
“Privileges 

the Several 

view, 286. 
“Physical 


jury Cases.” 


in Personal In- 


1 Michigan Law 


Examination 


Il.- 


Review, 
Ore 


“Is a Fire Insurance Policy a Promissory 
Note Payable in Event of Fire.”’—56 Cen- 
tral Law Journal, 24. 
in 


“Receivers Bankruptcy and Proposed 


Amendments as to Corporations.”“—3 Col- 


Law Review, 33. 
New 
Nationals, or 
13. 


“Mutuatlity 


umbia 


“Our Peoples: Citizens, 


\liens.” 


Subjects, 
3 Columbia Law Re 
view, 
in Specifie Performance 


3 Columbia Law Review, 1. 


Anthra oal 


to Control Cc 
N. S. 


42 American Li 


“Legislation ite 


Mining.” — uv Register, 


15. 


The Humorous Side. 


Saip THE Court WAs MIXED.—A journal 
of the of 
Washington was made as follows: 


entry by a clerk eourt in state 


“After hearing the argument by counsel 


and the evidence introduced, and being 


somewhat mixed in his opinion, the court 
proceeded to sum up the ease, remarking 
upon the frailties of 
to the fact 


human nature and 2s 
of the unaccountable absence of 
this 


Spokane, misunderstandings were liable to 


angels on earth and particularly in 


occur in any family. Court ean’t consider 
us plea a partial failure to provide and sup- 
port, complaint does not state failure to 
provide as claimed in the trial. 
i of 


ing 
tion to be cruel. 


The pass 
blows do not show a fixed disposi 
Court is of opinion that 
the parties can and should live together. 
Application for divorce is denied and the 


‘ease is dismissed.” 











